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Present: Chairperson Schafer; Vice-Chair Berndt; Members: Brady, Fahlen, Mercer, 
Oen, Needham, Stearn and Verdi-Hus     

 
Absent:  None   
 
Also Present: Village Building Official, Byrwa  
 Council Liaison, Walsh 
   
Chairperson Schafer presided and called the meeting to order at 7:35 p.m. in the Village 
municipal building at 18500 W. Thirteen Mile Road. 
 
Schafer stated that an affirmative vote of five of the nine Board members present is needed to 
grant a dimensional variance. The petitioner is required to demonstrate to the Board that there 
is an exceptional practical difficulty or undue hardship associated with the property and the 
existing structure that would necessitate the granting of a variance.  
 

APPROVE MINUTES OF A REGULAR ZONING BOARD OF APPEALS MEETING 
HELD ON MONDAY, JULY 10, 2006 

 Motion by Oen, second by Berndt, that the minutes of a regular Zoning Board of 
Appeals meeting held on Monday, July 10, 2006 be approved as submitted.  

 
 Motion passed (9 – 0). 
 

CASE NO. 1171 
 

Petitioner & Property: H. Scott Diels 
    32410 Sheridan 
    Lots 578, part 579 of Beverly Hills #1 
    TH24-01-277-002 
 
Petition: Petitioner requests a deviation from the minimum 12.5’ side 

yard open space to 9.67’ for a rear addition in order to continue 
with the existing line of the house. 

 
Byrwa stated that Village records indicate that the house was built in 1927. The petitioner is 
asking for deviation from the minimum 12.5’ side yard open space to 9.67’ for a rear addition 
that would continue the existing line of the home. Byrwa displayed photographs of the 
property and indicated the location of the addition. The house is slightly skewed on the lot in 
relation to the east property line.  
 
Architect Scott Diels was present on behalf of homeowners Renate Klass and Matt Mason, 
who were also present. The request is for a variance to allow for the construction of an 
addition to enlarge the kitchen. The east wall of the proposed addition is in line with the 
existing nonconforming line of the house. Diels stated that the practical difficulty is related to 
the interior configuration of the home. A logical and functional kitchen layout requires a 
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continuous wall for the counters and appliances. The petitioner is asking for an extension of 
the existing side wall of the house to go back another 10 feet.  
 
The corners of the addition have been angled to increase the sight lines from the neighbor’s 
point of view and for driveway access. Diels stated that the proposed addition is in keeping 
with the neighborhood and with the dimensions and setbacks of other homes in the area. The 
addition will not be noticeable from the street.   
 
Questions and comments from Board members were addressed by Diels and the property 
owners. There were inquiries about the 1.6’ of property purchased by the petitioners from the 
homeowner to the east about 15 years ago in order to widen the driveway. Board members 
asked about the location of the fence and the distance from the property line to the adjacent 
house. That distance was estimated to be about 10 feet.  
 
Stearn questioned why the addition could not be moved to the west and be constructed without 
a variance to extend the existing nonconformity. Diels referred to a drawing showing that the 
wall of the addition continues the existing kitchen wall to allow for the extension of the 
counter to provide an efficient layout of the kitchen and placement of appliances. Moving the 
wall three feet to the west would result in two smaller spaces rather than one larger one. The 
dining room configuration was also a consideration.  
  
Decision: Motion by Berndt, second by Oen, to approve the variance as requested 

based upon the size of the lot and the placement of the house at the time 
it was built.  

 
 Roll Call Vote: 
 Mercer  - yes 
 Needham - yes 
 Oen  - yes 
 Schafer - yes 
 Stearn  - no 
 Verdi-Hus - yes 
 Berndt  - yes 
 Brady  - yes 
 Fahlen  - yes 
 
 Motion passed (8 – 1).  
 

CASE NO. 1172 
 

Petitioner & Property: John and Lisa Ross 
  16101 Kinross 
  Part of Lot 767, Lot 768 of Beverly Hills #1 
  TH24-01-253-002 
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Petition: Petitioner requests a deviation from the minimum 12.5’ side 
yard open space to 10.8’ open space for a second story rear 
addition over the existing family room in order to continue with 
the existing line of the house. 

 
Byrwa displayed photographs of the property and provided background on the request to build 
a second floor addition over an existing family room at the rear of the house. The addition 
would continue with the line of the house, which has an existing nonconforming side yard 
open space of 10.8’ in lieu of the minimum 12.5’ required. The house was built in 1950, prior 
to the adoption of the Village Zoning Ordinance. The petitioner has indicated that the neighbor 
to the west, who would be most affected, had no objections to the proposed addition.  
 
Questions from Board members on the proposed addition were addressed by the petitioner 
John Ross. Ross is proposing to build a larger bedroom above the family room in order to 
provide separate bedrooms for their two children. The rear addition may be constructed with 
both brick and vinyl depending on cost. Ross stated that the proposed layout is requested 
based on the location of the existing family room and foundation. Also, locating the addition 
further east would result in covering a portion of a large kitchen window.  
 
Decision: Motion by Berndt, second by Fahlen, that the variance be granted as 

requested based on the unnecessary hardship that would be imposed by 
the superficial relocation of this addition into compliance with the 
existing home built in 1950.  

 
Brady questioned whether this case should come before the ZBA for the reason that the 
foundation is not changing with the second story addition. Byrwa stated that this type of 
addition could be approved without a variance if Council were to approve an amendment to 
the ordinance. It was Byrwa’s view that the addition adds to the bulk of the nonconformity 
according to the current ordinance.  
  

 Roll Call Vote: 
 Motion passed (9 – 0).  
   

ZONING BOARD COMMENTS 
Fahlen mentioned how well the homes on Kinross are maintained. He remarked that it would 
be objectionable to an adjacent neighbor if the homeowner in Case 1172 placed a light on the 
side of their house where there is a 10.8’ side yard open space. Byrwa responded that the 
ordinance requires that any type of lighting must be shielded from adjacent properties. 
 
Schafer distributed revised copies of the ZBA Handbook incorporating changes suggested by 
the Board members. The revised document will be forwarded to the Village Attorney for 
review. This will be an agenda item for the next Zoning Board meeting.  
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BUILDING OFFICIAL COMMENTS  
Byrwa informed the Board that there are two cases on the agenda for the October meeting and 
maybe a third. He provided background on the case involving a request from the Huntley 
Apartment complex abutting the Village municipal property.  
 
The next Zoning Board of Appeals meeting is scheduled for Tuesday, October 10 due to the 
Columbus Day holiday on Monday, October 9.  
 
 Motion by Berndt, second by Oen, to adjourn the meeting at 8:20 p.m.  
 
 Motion passed. 
 
 
 
 
 
 
Todd Schafer, Chairperson   Ellen E. Marshall  Susan Bernard 
Zoning Board of Appeals  Village Clerk   Recording Secretary 
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